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ENVIRONMENTAL PROTECTION AGENCY
40 CFR Parts 260, 261, 266, 271 and 279
[FRL-4153-6]

RIN: 2050-AC17

Hazardous Waste Management System; Identification and Listing of Hazardous Waste; Recycled
Used Oil Management Standards

AGENCY:: U.S. Environmental Protection Agency.

ACTION: Find rule.

SUMMARY: The Agency is promulgating afinal listing decision for used oils that are recycled
and is ssmultaneously promulgating standards for the management of used oil under RCRA
section 3014. EPA has made afinad listing decision for used oils that are recycled based upon the
technical criteria provided in sections 1004 and 3001 of RCRA. EPA determined that recycled
used oil does not have to be listed as a hazardous waste since the used oil management standards
issued in this rulemaking are adequately protective of human health and the environment. These
standards cover used oil generators, transporters, processors and re-refiners, burners, and
marketers. These standards are promulgated under the authority of section 3014 of RCRA and
will be codified in a new part 279 of chapter 40 of the Code of Federal Regulations. When these
management standards go into effect, service station dealers who collect used oil from do-it-
yourself (DY) generators and who are in compliance with the standards promulgated, may be
eligible for the Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA) section 114(c) liability exemption. EPA is continuing to evaluate the potential hazards
associated with management of used oil. When this analysisis completed, the Agency will publish
Notice(s) of Data Availability in the Federal Register over the next several months, as necessary.
EPA will also, at that time, solicit opinion from the public on what, if any, additiona steps may be
necessary regarding used oil management.

EFFECTIVE DATE: March 8, 1993.

ADDRESSES: The regulatory docket for this rulemaking is available for public inspection at
room 2427, U.S. Environmental Protection Agency, 401 M Street, SW., Washington, DC 20460
from 9 am. to 4 p.m., Monday through Friday, except for Federa holidays. The docket number is
F-92-UO2F-FFFFF. The public must make an appointment to review docket materials by caling



(202) 260-9327. The public may copy a maximum of 100 pages from any regulatory document at
no cost. Additional copies cost $.20 per page.

FOR FURTHER INFORMATION CONTACT: For general information contact the RCRA
Hotline, Office of Solid Waste, U.S. Environmental Protection Agency, 401 M Street, SW.,
Washington, DC 20460; Telephone (800) 424-9346 (toll free) or, in the Washington, DC,
metropolitan area at (703) 920-9810.

For information on specific aspects of thisrule, contact Ms. Rgjani D. Joglekar, telephone
(202) 260-3516, or Ms. Eydie Pines, telephone (202) 260-3509, U.S. EPA, 401 M Street SW.,
Washington, DC 20460.
>>>> Preamble has not been included in thisfile. <<<<

For the reasons set out in the preamble, 40 CFR chapter | is amended as follows:
PART 260-HAZARDOUS WASTE MANAGEMENT SYSTEM: GENERAL

1. The authority citation for part 260 continues to read as follows:

Authority: 42 U.S.C. 6905, 6912(a), 6921-6927, 6930, 6934, 6935, 6937, 6938, 6939,
and 6974.

2. Section 260.10 is amended by adding a definition for "Used Oil", in aphabetical order
to read asfollows:

§260.10 Definitions.

* * * * *

“"Used oil" means any oil that has been refined from crude ail, or any synthetic oil, that has
been used and as a result of such use in contaminated by physical or chemical impurities.

PART 261-IDENTIFICATION AND LISTING OF HAZARDOUS WASTE
3. The authority citation for part 261 continues to read as follows:
Authority: 42 U.S.C. 6905, 6912(a), 6921, 6922, and 6938.
4. Section 261.3(a)(2) is amended by adding paragraph (v) to read as follows:

8 261.3 Definition of Hazardous Waste.



(a)***
(2)***

(v) Rebuttable presumption for used oil. Used oil containing more than 1000 ppm total
halogens is presumed to be a hazardous waste because it has been mixed with halogenated
hazardous waste listed in subpart D of part 261 of this chapter. Persons may rebut this
presumption by demonstrating that the used oil does not contain hazardous waste (for example,
by using an analytical method from SW-846, Third Edition, to show that the used oil does not
contain significant concentrations of halogenated hazardous constituents listed in appendix V111 of
part 261 of this chapter). EPA Publication SW-846, Third Edition, is available for the cost of
$110.00 from the Government Printing Office, Superintendent of Documents, PO Box 371954,
Pittsburgh, PA 15250-7954. 202-783-3238 (document number 955-001-00000-1).

(A) The rebuttable presumption does not apply to metalworking oils/fluids containing
chlorinated paraffins, if they are processed, through a tolling agreement, to reclaim metalworking
oils/fluids. The presumption does apply to metalworking oilg/fluids if such oils/fluids are recycled
in any other manner, or disposed.

(B) The rebuttable presumption does not apply to used oils contaminated with
chlorofluorocarbons (CFCs) removed from refrigeration units where the CFCs are destined for
reclamation. The rebuttable presumption does apply to used oils contaminated with CFCs that
have been mixed with used oil from sources other than refrigeration units.

§261.5 [Amended]

5. Section 261.5(j) is amended by revising "subpart E of part 266" to read "subpart G of
part 279".

§261.6 [Amended]

6. Section 261.6 is amended by removing paragraph (a)(2)(iii), and redesignating
paragraphs (a)(2) (iv) and (v) as paragraphs (a)(2) (iii) and (iv).

7. Section 261.6 is amended by removing paragraph (a)(3) (iii), and redesignating
paragraphs (a)(3) (iv) through (a)(3)(viii) as paragraphs (a)(3)(iii) through (a)(3)(vii).

8. Section 261.6 is amended by adding paragraph (a) (4) to read as follows:
§261.6 Requirements for recyclable materials.

(a)***



(4) Used ail that isrecycled and is also a hazardous waste solely because it exhibits a
hazardous characteristic is not subject to the requirements of parts 260 through 268 of this
chapter, but is regulated under part 279 of this chapter. Used oil that is recycled includes any used
oil which isreused, following its original use, for any purpose (including the purpose for which
the oil was originaly used). Such term includes, but is not limited to, oil which is re-refined,
reclaimed, burned for energy recovery, or reprocessed.

* * * * *

PART 266-STANDARDS FOR THE MANAGEMENT OF SPECIFIC HAZARDOUS
WASTES AND SPECIFIC TYPES OF HAZARDOUS WASTE MANAGEMENT FACILITIES

9. The authority citation for part 266 continues to read as follows:

Authority: Secs. 1006, 2002(a), 3004, and 3014 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act of 1976, as amended (42 U.S.C. 6905,
6912(a), 6924, and 6934).

Subpart E-[Removed]

10. Subpart E of part 266 is removed and reserved.

11. Section 266.100 is amended by revising paragraph (b)(1) to read as follows:
§266.100 Applicability.

(b) * * *

(1) Used ail burned for energy recovery that is aso a hazardous waste solely because it

exhibits a characteristic of hazardous waste identified in subpart C of part 261 of this chapter.
Such used ail is subject to regulation under part 279 of this chapter;

* * * * *

>>>> § 271 has not been included because it is not required as part of a State's Hazardous Waste
Program. <<<<

15. Title 40 of the Code of Federal Regulations is amended by adding part 279 to read as
follows:

PART 279-STANDARDS FOR THE MANAGEMENT OF USED OIL

Subpart A-Definitions



Sec.

279.1 Definitions,

Subpart B-Applicability

279.10 Applicability.

279.11 Used oil specifications.

279.12 Prohibitions.

Subpart C-Standards for Used Oil Generators

279.20 Applicability.

279.21 Hazardous waste mixing.

279.22 Used ail storage.

279.23 On-site burning in space heaters.

279.24 Off-gite shipments.

Subpart D-Standards for Used Oil Collection Centers and Aggregation Points
279.30 Do-it-yourselfer used oil collection centers.

279.31 Used oil collection centers.

279.32 Used oil aggregate points owned by the generator.

Subpart E-Standards for Used Oil Transporter and Transfer Facilities
279.40 Applicability.

279.41 Restrictions on transporters who are not also processors
or re-refiners.

279.42 Notification.
279.43 Used oil transportation.

279.44 Rebuttable presumption for used oil.



279.45 Used oil storage at transfer facilities.
279.46 Tracking.

279.47 Management of residues.

Subpart F-Standards for Used Oil Processors and Re-Refiners
279.50 Applicability.

279.51 Notification.

279.52 Generd facility standards.

279.53 Rebuttable presumption for used oil.
279.54 Used oil management.

279.55 Analysis plan.

279.56 Tracking.

279.57 Operating record and reporting.
279.58 Off-gite shipments of used oil.
279.59 Management of residues

Subpart G-Standards for Used Oil Burners Who Burn Off-Specification Used Qil for Energy
Recovery

279.60 Applicability.

279.61 Restriction on burning.

279.62 Notification.

279.63 Rebuttable presumption for used oil.
279.64 Used ail storage.

279.65 Tracking.

279.66 Notices.



279.67 Management of residues.
Subpart H-Standards for Used Oil Fuel Marketers
279.70 Applicability.
279.71 Prohibitions.
279.72 On-specification used oil fuel.
279.73 Notification.
279.74 Tracking.
279.75 Notices.
Subpart |-Standards for Use as a Dust Suppressant and Disposal of Used Oil
279.80 Applicability.
279.81 Disposal.
279.82 Use as a dust suppressant.
Authority: Sections 1006, 2002(a), 3001 through 3007, 3010, 3014, and 7004 of the Solid
Waste Disposal Act, as amended (42 U.S.C. 6905, 6912(a), 6921 through 6927, 6930, 6934, and
6974); and Sections 101(37) and 114(c) of CERCLA (42 U.S.C. 9601(37) and 9614(c)).
Subpart A-Definitions

Terms that are defined in 88 260.10, 261.1, and 280.12 of this chapter have the same
meanings when used in this part.

““Aboveground tank™ means a tank used to store or process used oil that is not an
underground storage tank as defined in § 280.12 of this chapter.

““Container" means any portable device in which a material is stored, transported, treated,
disposed of, or otherwise handled.

“"Do-it-yoursdlfer used oil collection center" means any site or facility that
accepts/aggregates and stores used oil collected only from household do-it-yourselfers.

T Existing tank" means atank that is used for the storage or processing of used oil and that
isin operation, or for which installation has commenced on or prior to the effective date of the
authorized used oil program for the State in which the tank is located. Installation will be



considered to have commenced if the owner or operator has obtained all federal, state, and local
approvals or permits necessary to begin installation of the tank and if either (1) A continuous on-
gite installation program has begun, or

(2) The owner or operator has entered into contractual obligations-which cannot be
canceled or modified without substantial loss-for installation of the tank to be completed within a
reasonable time.

“"Household "do-it-yoursdlfer" used oil" means oil that is derived from households, such as
used oil generated by individuals who generate used ail through the maintenance of their persona
vehicles.

“"Household "do-it-yourselfer" used oil generator" means an individual who generates
household "do-it-yourselfer”" used oil.

“New tank" means atank that will be used to store or process used oil and for which
installation has commenced after the effective date of the authorized used oil program for the
State in which the tank is located.

“"Processing” means chemical or physical operations designed to produce from used oil, or
to make used oil more amenable for production of, fuel oils, lubricants, or other used oil-derived
product. Processing includes, but is not limited to: blending used oil with virgin petroleum
products, blending used oils to meet the fuel specification, filtration, simple distillation, chemical
or physical separation and re-refining.

“Re-refining distillation bottoms" means the heavy fraction produced by vacuum
digtillation of filtered and dehydrated used oil. The composition of still bottoms varies with
column operation and feedstock.

“Tank" means any stationary device, designed to contain an accumulation of used oil
which is constructed primarily of non-earthen materials, (e.g., wood, concrete, steel, plastic)
which provides structural support.

“"Used ail" means any oil that has been refined from crude ail, or any synthetic oil, that has
been used and as aresult of such use if contaminated by physical or chemical impurities.

“"Used oil aggregation point" means any site or facility that accepts, aggregates, and/or
stores used oil collected only from other used oil generation sites owned or operated by the owner
or operator of the aggregation point, from which used oil is transported to the aggregation point
in shipments of no more than 55 gallons. Used oil aggregation points may aso accept used oil
from household do-it-yourselfers.

“"Used oil burner" means a facility where used oil not meeting the specification
requirementsin 8 279.11 is burned for energy recovery in devices identified in 8 279.61(a).



“"Used oil collection center" means any site or facility that is
registered/licensed/permitted/recognized by a state/county/municipal government to manage used
oil and accepts/aggregates and stores used oil collected from used oil generators regulated under
subpart C of this part who bring used oil to the collection center in shipments of no more than 55
gallons under the provisions of § 279.24. Used oil collection centers may also accept used oil
from household do-it-yourselfers.

“Used oil fuel marketer" means any person who conducts either of the following
activities:

(2) Directs a shipment of off-specification used oil from their facility to a used oil burner;
or

(2) First claimsthat used ail that isto be burned for energy recovery meets the used ail
fuel specifications set forth in § 279.11 of this part.

“Used oil generator" means any person, by site, whose act or process produces used oil or
whose act first causes used oil to become subject to regulation.

“"Used ail processor/re-refiner” means a facility that processes used oil.

“"Used oil transfer facility" means any transportation related facility including loading
docks, parking areas, storage areas, and other areas where shipments of used oil are held for more
than 24 hours during the normal course of transportation and not longer than 35 days. Transfer
facilities that store used oil for more than 35 days are subject to regulation under subpart F of this
part.

“Used ail transporter" means any person who transports used oil, any person who collects
used oil from more than one generator and transports the collected oil, and owners and operators
of used ail transfer facilities. Used oil transporters may consolidate or aggregate loads of used oil
for purposes of transportation but, with the following exception, may not process used oil.
Transporters may conduct incidental processing operations that occur in the normal course of
used ail transportation (e.g., settling and water separation), but that are not designed to produce
(or make more amenable for production of) used oil derived products or used oil fuel.

Subpart B-Applicability
§279.10 Applicability.

This section identifies those materials which are subject to regulation as used oil under this
part. This section aso identifies some materials that are not subject to regulation as used oil under

this part, and indicates whether these materials may be subject to regulation as hazardous waste
under parts 260 through 266, 268, 270, and 124 of this chapter.



(a) Used ail. EPA presumes that used ail isto be recycled unless a used oil handler
disposes of used oil, or sends used oil for disposal. Except as provided in § 279.11, the
regulations of this part apply to used oil, and to materials identified in this section as being subject
to regulation as used oil, whether or not the used oil or material exhibits any characteristics of
hazardous waste identified in subpart C of part 261 of this chapter.

(b) Mixtures of used oil and hazardous waste-(1) Listed hazardous waste. (i) Mixtures of
used oil and hazardous waste that is listed in subpart D of part 261 of this chapter are subject to
regulation as hazardous waste under parts 260 through 266, 268, 270, and 124 of this chapter,
rather than as used oil under this part.

(i) Rebuttable presumption for used oil. Used oil containing more than 1,000 ppm total
halogens is presumed to be a hazardous waste because it has been mixed with halogenated
hazardous waste listed in subpart D of part 261 of this chapter. Persons may rebut this
presumption by demonstrating that the used oil does not contain hazardous waste (for example,
by using an analytical method from SW-846, Edition 111, to show that the used oil does not
contain significant concentrations of halogenated hazardous constituents listed in appendix V111 of
part 261 of this chapter). EPA Publication SW-846, Third Edition, is available for the cost of
$110.00 from the Government Printing Office, Superintendent of Documents, P.O. Box 371954,
Pittsburgh, PA 15250-7954, (202) 783-3238 (document number 955-001-00000-1).

(A) The rebuttable presumption does not apply to metalworking oils/fluids containing
chlorinated paraffins, if they are processed, through a tolling arrangement as described in §
279.24(c), to reclaim metalworking oils/fluids. The presumption does apply to metalworking
oilg/fluidsif such oilg/fluids are recycled in any other manner, or disposed.

(B) The rebuttable presumption does not apply to used oils contaminated with
chlorofluorocarbons (CFCs) removed from refrigeration units where the CFCs are destined for
reclamation. The rebuttable presumption does apply to used oils contaminated with CFCs that
have been mixed with used oil from sources other than refrigeration units.

(2) Characteristic hazardous waste. Mixtures of used oil and hazardous waste that exhibits
a hazardous waste characteristic identified in subpart C of part 261 of this chapter are subject to:

(1) Except as provided in paragraph (b)(2)(iii) of this section, regulation as hazardous
waste under parts 260 through 266, 268, 270, and 124 of this chapter rather than as used oil
under this part, if the resultant mixture exhibits any characteristics of hazardous waste identified in
subpart C of part 261 of this chapter; or

(i) Regulation as used oil under this part, if the resultant mixture does not exhibit any
characteristics of hazardous waste identified under subpart C of part 261 of this chapter.

(1i1) Regulation as used oil under this part, if the mixtureisof used oil and a waste which is
hazardous solely because if exhibits the characteristic of ignitability and is not listed in subpart D



of part 261 of this chapter (e.g., mineral spirits), provided that the mixture does not exhibit the
characteristic of ignitability under § 261.21 of this chapter.

(3) Conditionally exempt small quantity generator hazardous waste. Mixtures of used il
and conditionally exempt small quantity generator hazardous waste regulated under 8 261.5 of
this chapter are subject to regulation as used oil under this part.

(c) Mixtures of used oil with non-hazardous solid wastes. Mixtures of used oil and non-
hazardous solid waste are subject to regulation as used oil under this part.

(d) Mixtures of used oil with products. (1) Except as provided in paragraph (d)(2) of this
section, mixtures of used oil and fuels or other products are subject to regulation as used oil under
this part.

(2) Mixtures of used oil and diesel fuel mixed on-site by the generator of the used oil for
use in the generator's own vehicles are not subject to this part once the used oil and diesel fuel
have been mixed. Prior to mixing, the used oil is subject to the requirements of subpart C of this
part.

(e) Materias derived from used oil. (1) Materials that are reclaimed from used oil that are
used beneficially and are not burned for energy recovery or used in a manner constituting disposal
(e.g., re-refined lubricants) are:

(1) Not used oil and thus are not subject to this part, and

(ii) Not solid wastes and are thus not subject to the hazardous waste regulations of parts
260 through 266, 268, 270, and 124 of this chapter as provided in 8§ 261.3(c)(2)(i) of this chapter.

(2) Materials produced from used oil that are burned for energy recovery (e.g., used oil
fuels) are subject to regulation as used oil under this part.

(3) Except as provided in paragraph (e)(4) of this section, materials derived from used ail
that are disposed of or used in amanner constituting disposal are:

(i) Not used oil and thus are not subject to this Part, and

(if) Are solid wastes and thus are subject to the hazardous waste regulations of parts 260
through 266, 268, 270, and 124 of this chapter if the materials are identified as hazardous waste.

(4) Re-refining distillation bottoms that are used as feedstock to manufacture asphalt
products are:

(i) Not subject to this part at thistime, and



(if) Not subject to the hazardous waste regulations of parts 260 through 266, 268, 270,
and 124 of this chapter at this time.

(f) Wastewater. Wastewater, the discharge of which is subject to regulation under either
section 402 or section 307(b) of the Clean Water Act (including wastewaters at facilities which
have eliminated the discharge of wastewater), contaminated with de minimis quantities of used oil
are not subject to the requirements of this part. For purposes of this paragraph, "de minimis’
quantities of used oils are defined as small spills, leaks, or drippings from pumps, machinery,
pipes, and other similar equipment during normal operations or small amounts of oil lost to the
wastewater treatment system during washing or draining operations. This exception will not apply
if the used oil is discarded as aresult of abnormal manufacturing operations resulting in
substantial leaks, spills, or other releases, or to used oil recovered from wastewaters.

(9) Used ail introduced into crude oil or natural gas pipelines. Used ail that is placed
directly into acrude oil or natural gas pipeline is subject to the management standards of this part
only prior to the point of introduction to the pipeline. Once the used oil is introduced to the
pipeline, the material is exempt from the requirements of this part.

(h) Used oil on vessels. Used oil produced on vessels from normal shipboard operationsis
not subject to this part until it is transported ashore.

(i) PCB contaminated used oil. PCB-containing used oil regulated under part 761 of this
chapter is exempt from regulation under this part.

§279.11 Used ail specifications.

Used ail burned for energy recovery, and any fuel produced from used oil by processing,
blending, or other treatment, is subject to regulation under this part unlessit is shown not to
exceed any of the allowable levels of the constituents and properties in the specification shown in
Table 1. Once used ail that is to be burned for energy recovery has been shown not to exceed any
specification and the person making that showing complies with 88 279.72, 279.73, and
279.74(b), the used oil is no longer subject to this part.

Table 1-Used O | Not exceeding Any Specification Level |Is Not Subject to This Part
Wien Burned for Energy Recovery?

Constituent/ property

Al | owabl e | evel

Arsenic
Cadmi um
Chr omi um
Lead

Fl ash poi nt

Total hal ogens

5 ppm maxi mum
2 ppm maxi mum
10 ppm maxi mum
100 ppm maxi num
100 ¢F mi ni mum

4,000 ppm nmaxi num 2




FOOTNOTE: The specification does not apply to mixtures of used oil and hazardous
waste that continue to be regul ated as hazardous waste (see 8 279.10(b)).

FOOTNOTE: 2Used oil containing nmore than 1,000 ppmtotal halogens is presumed to be a
hazar dous waste under the rebuttable presunption provided under § 279.10(b)(1). Such

used oil is subject to subpart H of part 266 of this chapter rather than this part
when burned for energy recovery unless the presunption of m xing can be successfully
rebutted.

8§ 279.12 Prohibitions.

(a) Surface inpoundnent prohibition. Used oil shall not be
managed in surface inpoundnments or waste piles unless the units
are subject to regulation under parts 264 or 265 of this chapter.

(b) Use as a dust suppressant. The use of used oil as a dust
suppressant is prohibited, except when such activity takes pl ace
in one of the states listed in 8 279.82(c).

(c) Burning in particular units. Of-specification used oi
fuel may be burned for energy recovery in only the foll ow ng
devi ces:

(1) Industrial furnaces identified in 8 260.10 of this
chapter;

(2) Boilers, as defined in 8 260.10 of this chapter, that
are identified as foll ows:

(1) I'ndustrial boilers located on the site of a facility
engaged in a manufacturing process where substances are
transforned into new products, including the conponent parts of
products, by mechanical or chem cal processes;

(1i) Uility boilers used to produce electric power, steam
heated or cooled air, or other gases or fluids for sale; or

(1i1) Used oil-fired space heaters provided that the burner
neets the provisions of § 279. 23.

Subpart C-Standards for Used G| Cenerators
§ 279.20 Applicability.

(a) General. Except as provided in paragraphs (a)(1l) through
(a)(4) of this section, this subpart applies to all used oi
generators. A used oil generator is any person, by site, whose
act or process produces used oil or whose act first causes used
oil to becone subject to regul ation.

(1) Household "do-it-yourselfer" used oil generators.
Househol d "do-it-yourselfer” used oil generators are not subject
to regul ation under this part.



(2) Vessels. Vessels at sea or at port are not subject to
this subpart. For purposes of this subpart, used oil produced on
vessel s from normal shipboard operations is considered to be
generated at the tine it is transported ashore. The owner or
operator of the vessel and the person(s) renoving or accepting
used oil fromthe vessel are co-generators of the used oil and
are both responsible for nmanagi ng the waste in conpliance with
this subpart once the used oil is transported ashore. The co-
genenerators may deci de anong them which party will fulfill the
requi renents of this subpart.

(3) Diesel fuel. Mxtures of used oil and diesel fuel m xed
by the generator of the used oil for use in the generator's own
vehicles are not subject to this part once the used oil and
di esel fuel have been m xed. Prior to m xing, the used oil fuel
IS subject to the requirenents of this subpart.

(4) Farnmers. Farners who generate an average of 25 gallons
per nmonth or | ess of used oil fromvehicles or machinery used on
the farmin a cal endar year are not subject to the requirenents
of this part.

(b) OQther applicable provisions. Used oil generators who
conduct the following activities are subject to the requirenents
of other applicable provisions of this part as indicated in
paragraphs (b) (1) through (5) of this section:

(1) Generators who transport used oil, except under the
sel f-transport provisions of 8§ 279.24 (a) and (b), nust also
conply with subpart E of this part.

(2) Generators who process or re-refine used oil nust also
conply with subpart F of this part.

(3) Generators who burn off-specification used oil for
energy recovery, except under the on-site space heater provisions
of § 279.23, nust also conply with subpart G of this part.

(4) Generators who direct shipnments of off-specification
used oil fromtheir facility to a used oil burner or first claim
that used oil that is to be burned for energy recovery neets the
used oil fuel specifications set forth in 8§ 279.11 nust al so
conply with subpart H of this part.

(5) Generators who dispose of used oil, including the use of
used oil as a dust suppressant, nust also conply with subpart |
of this part.

§ 279.21 Hazardous waste m xi ng.



(a) Generators shall not m x hazardous waste with used oi
except as provided in 8§ 279.10(b)(2) (ii) and (iii).

(b) The rebuttable presunption for used oil of §
279.10(b)(21)(ii) applies to used oil managed by generators. Under
the rebuttabl e presunption for used oil of 8§ 279.10(b)(1) (i),
used oil containing greater than 1,000 ppmtotal hal ogens is
presuned to be a hazardous waste and thus nust be nmanaged as
hazar dous waste and not as used oil unless the presunption is
rebutted. However, the rebuttable presunption does not apply to
certain netalworking oils/fluids and certain used oils renoved
fromrefrigeration units.

§ 279.22 Used oil storage.

As specified in 8 279.10(f), wastewaters containing "de
m nims" quantities of used oil are not subject to the
requi renents of this part, including the prohibition on storage
in units other than tanks or containers. Used oil generators are
subject to all applicable Spill Prevention, Control and
Count erneasures (40 CFR part 112) in addition to the requirenents
of this Subpart. Used oil generators are also subject to the
Under ground Storage Tank (40 CFR part 280) standards for used oi
stored in underground tanks whether or not the used oil exhibits
any characteristics of hazardous waste, in addition to the
requi renents of this subpart.

(a) Storage units. Used oil generators shall not store used
oil in units other than tanks, containers, or units subject to
regul ati on under parts 264 or 265 of this chapter.

(b) Condition of units. Containers and aboveground tanks
used to store used oil at generator facilities nust be:

(1) I'n good condition (no severe rusting, apparent
structural defects or deterioration); and

(2) Not | eaking (no visible |eaks).

(c) Labels. (1) Containers and aboveground tanks used to
store used oil at generator facilities nust be | abel ed or marked
clearly with the words "Used G I."

(2) Fill pipes used to transfer used oil into underground
storage tanks at generator facilities nust be |abeled or marked
clearly with the words "Used QI ."

(d) Response to releases. Upon detection of a rel ease of
used oil to the environnment not subject to the requirenents of
part 280, subpart F of this chapter which has occurred after the



effective date of the authorized used oil programfor the State
in which the release is |ocated, a generator nust performthe
foll ow ng cl eanup steps:

(1) Stop the rel ease;
(2) Contain the rel eased used oil;

(3) dean up and manage properly the rel eased used oil and
other materials; and

(4) If necessary to prevent future rel eases, repair or
replace any | eaking used oil storage containers or tanks prior to
returning themto service.

8§ 279.23 On-site burning in space heaters.

(a) Generators may burn used oil in used oil-fired space
heaters provided that:

(1) The heater burns only used oil that the owner or
operator generates or used oil received from household do-it-
yoursel f used oil generators;

(2) The heater is designed to have a maxi mum capacity of not
nmore than 0.5 mllion Btu per hour; and

(3) The conbustion gases fromthe heater are vented to the
anbi ent air.

(b) (Reserved)
8§ 279.24 O f-site shipnents.

Except as provided in paragraphs (a) through (c) of this
section, generators nust ensure that their used oil is
transported only by transporters who have obtai ned EPA
identification nunbers.

(a) Self-transportation of small anobunts to approved
collection centers. Generators may transport, w thout an EPA
identification nunber, used oil that is generated at the
generator's site and used oil collected from household do-it-
yourselfers to a used oil collection center provided that:

(1) The generator transports the used oil in a vehicle owned
by the generator or owned by an enpl oyee of the generator;

(2) The generator transports no nore than 55 gallons of used
oil at any tinme; and



(3) The generator transports the used oil to a used oi
collection center that is registered, licensed, permtted, or
recogni zed by a state/county/nmunici pal governnment to manage used
oi l.

(b) Self-transportation of small anmounts to aggregation
poi nts owned by the generator. Generators may transport, wthout
an EPA identification nunber, used oil that is generated at the
generator's site to an aggregation point provided that:

(1) The generator transports the used oil in a vehicle owned
by the generator or owned by an enpl oyee of the generator;

(2) The generator transports no nore than 55 gallons of used
oil at any tinme; and

(3) The generator transports the used oil to an aggregation
point that is owed and/or operated by the sane generator.

(c) Tolling arrangenents. Used oil generators may arrange
for used oil to be transported by a transporter w thout an EPA
identification nunber if the used oil is reclained under a
contractual agreenent pursuant to which reclainmed oil is returned
by the processor/re-refiner to the generator for use as a
[ ubricant, cutting oil, or coolant. The contract (known as a
"tolling arrangenent™) nust indicate:

(1) The type of used oil and the frequency of shipnents;

(2) That the vehicle used to transport the used oil to the
processing/re-refining facility and to deliver recycled used oil
back to the generator is owned and operated by the used oi
processor/re-refiner; and

(3) That reclainmed oil will be returned to the generator.

Subpart D Standards for Used G| Collection Centers and
Aggr egation Points

8§ 279.30 Do-it-yourselfer used oil collection centers.

(a) Applicability. This section applies to owners or
operators of all do-it-yourselfer (DY) used oil collection
centers. A DY used oil collection center is any site or facility
t hat accepts/aggregates and stores used oil collected only from
househol d do-it-yourselfers.

(b) DY used oil collection center requirenents. Owmers or
operators of all DY used oil collection centers nust conply with
t he generator standards in subpart C of this part.



8 279.31 Used oil collection centers.

(a) Applicability. This section applies to owners or
operators of used oil collection centers. A used oil collection
center is any site or facility that accepts/aggregates and stores
used oil collected fromused oil generators regul ated under
subpart C of this part who bring used oil to the collection
center in shipnents of no nore than 55 gall ons under the
provi sions of 8§ 279.24(a). Used oil collection centers may al so
accept used oil from household do-it-yourselfers.

(b) Used oil collection center requirenents. Owers or
operators of all used oil collection centers nust:

(1) Conmply with the generator standards in subpart C of this
part; and

(2) Be registered/licensed/ permtted/recognized by a
st at e/ count y/ muni ci pal governnent to nanage used oil.

8§ 279.32 Used oil aggregation points owed by the generator.

(a) Applicability. This section applies to owners or
operators of all used oil aggregation points. A used oi
aggregation point is any site or facility that accepts,
aggregates, and/or stores used oil collected only from ot her used
oil generation sites owned or operated by the owner or operator
of the aggregation point, fromwhich used oil is transported to
t he aggregation point in shipnments of no nore than 55 gallons
under the provisions of 8 279.24(b). Used oil aggregation points
may al so accept used oil from household do-it-yourselfers.

(b) Used oil aggregation point requirenments. Owers or
operators of all used oil aggregation points nust conply with the
generator standards in subpart C of this part.

Subpart E-Standards for Used QI Transporter and Transfer
Facilities

§ 279.40 Applicability.

(a) General. Except as provided in paragraphs (a)(1l) through
(a)(4) of this section, this subpart applies to all used oi
transporters. Used oil transporters are persons who transport
used oil, persons who collect used oil fromnore than one
generator and transport the collected oil, and owners and
operators of used oil transfer facilities.

(1) This subpart does not apply to on-site transportation.



(2) This subpart does not apply to generators who transport
shi pnments of used oil totalling 55 gallons or less fromthe
generator to a used oil collection center as specified in §

279. 24(a).

(3) This subpart does not apply to generators who transport
shi pnments of used oil totalling 55 gallons or less fromthe
generator to a used oil aggregation point owned or operated by
the sane generator as specified in 8§ 279.24(b).

(4) This subpart does not apply to transportation of used
oil generated by household do-it-yourselfers fromthe initial
generator to a reqgqul ated used oil generator, collection center,
aggregation point, processor/re-refiner, or burner subject to the
requi renents of this part. Except as provided in paragraphs
(a)(1) through (a)(3) of this section, this subpart does,
however, apply to transportation of collected household do-it-
yoursel fer used oil fromregul ated used oil generators,
collection centers, aggregation points, or other facilities where
househol d do-it-yourselfer used oil is collected.

(b) Inports and exports. Transporters who inport used oi
from abroad or export used oil outside of the United States are
subject to the requirenents of this subpart fromthe tine the
used oil enters and until the tinme it exits the United States.

(c) Trucks used to transport hazardous waste. Unless trucks
previously used to transport hazardous waste are enptied as
described in 8 261.7 of this chapter prior to transporting used
oil, the used oil is considered to have been m xed wth the
hazardous waste and nust be nmanaged as hazardous waste unl ess,
under the provisions of 8§ 279.10(b), the hazardous waste/used oi
m xture is determ ned not to be hazardous waste.

(d) O her applicable provisions. Used oil transporters who
conduct the followi ng activities are also subject to other
applicable provisions of this part as indicated in paragraphs
(d)(1) through (5) of this section:

(1) Transporters who generate used oil mnust also conply with
subpart C of this part;

(2) Transporters who process or re-refine used oil, except
as provided in 8 279.41, nust also conply with subpart F of this
part;

(3) Transporters who burn off-specification used oil for
energy recovery nust also conply with subpart G of this part;



(4) Transporters who direct shipnments of off-specification
used oil fromtheir facility to a used oil burner or first claim
that used oil that is to be burned for energy recovery neets the
used oil fuel specifications set forth in 8 279.11 nust al so
conply with subpart H of this partuel Marketers of this part; and

(5) Transporters who di spose of used oil, including the use
of used oil as a dust suppressant, nust also conply with subpart
| of this part.

8§ 279.41 Restrictions on transporters who are not al so
processors or re-refiners.

(a) Used oil transporters may consolidate or aggregate | oads
of used oil for purposes of transportation. However, except as
provi ded in paragraph (b) of this section, used oil transporters
may not process used oil unless they also conply with the
requi renents for processors/re-refiners in subpart F of this
part.

(b) Transporters may conduct incidental processing
operations that occur in the normal course of used oi
transportation (e.g., settling and water separation), but that
are not designed to produce (or nmake nore anenabl e for production
of ) used oil derived products unless they also conmply with the
processor/re-refiner requirenents in subpart F of this part.

8§ 279.42 Notification.

(a) ldentification nunbers. Used oil transporters who have
not previously conplied with the notification requirenments of
RCRA section 3010 nust conply with these requi renents and obtain
an EPA identification nunber.

(b) Mechanics of notification. A used oil transporter who
has not received an EPA identification nunber nmay obtain one by
noti fying the Regional Adm nistrator of their used oil activity
by submtting either:

(1) A conpleted EPA Form 8700-12 (To obtain EPA Form 8700-12
call RCRA/ Superfund Hotline at 1-800-424-9346 or 703-920-9810);
or

(2) Aletter requesting an EPA identification nunber.
Call RCRA/ Superfund Hotline to determ ne where to send a letter
requesting an EPA identification nunber. The letter should
i nclude the follow ng information:

(1) Transporter conpany nane,;



(i1) Omer of the transporter conpany;
(ti1) Mailing address for the transporter;

(1v) Nane and tel ephone nunber for the transporter point of
cont act ;

(v) Type of transport activity (i.e., transport only,
transport and transfer facility, transfer facility only);

(vi) Location of all transfer facilities at which used oil
is stored;

(vii) Nanme and tel ephone nunber for a contact at each
transfer facility.

8§ 279.43 Used oil transportation.

(a) Deliveries. A used oil transporter must deliver all used
oil received to:

(1) Another used oil transporter, provided that the
transporter has obtained an EPA identification nunber;

(2) A used oil processing/re-refining facility who has
obtai ned an EPA identification nunber;

(3) An off-specification used oil burner facility who has
obt ai ned an EPA identification nunber; or

(4) An on-specification used oil burner facility.

(b) Shipping. Used oil transporters must conply with al
appl i cabl e packagi ng, |abeling, and placardi ng requirenents of
the U S. Departnent of Transportation under 49 CFR parts 173, 178
and 179. Used oil that neets the definition of conbustible liquid
(flash point below 200 ¢F but at or greater than 100 ¢F) or
flammabl e liquid (flash point below 100 ¢F) is subject to
Departnent of Transportation Hazardous Materials Regul ati ons at
49 CFR Parts 100 through 177.

(c) Used oil discharges. (1) In the event of a discharge of
used oil during transportation, the transporter nust take
appropriate i mmedi ate action to protect human health and the
environment (e.g., notify local authorities, dike the discharge
area).

(2) If a discharge of used oil occurs during transportation
and an official (State or |ocal governnent or a Federal Agency)
acting wwthin the scope of official responsibilities determ nes



that i mredi ate renoval of the used oil is necessary to protect
human health or the environnent, that official may authorize the
renmoval of the used oil by transporters who do not have EPA

i dentification nunbers.

(3) An air, rail, highway, or water transporter who has
di scharged used oil nust:

(1) Gve notice, if required by 49 CFR 171.15 to the
Nat i onal Response Center (800-424-8802 or 202-426-2675); and

(1i) Report in witing as required by 49 CFR 171.16 to the
Director, Ofice of Hazardous Materials Regul ations, Mterials
Transportation Bureau, Departnent of Transportation, WAshington,
DC 20590.

(4) A water transporter who has di scharged used oil nust
give notice as required by 33 CFR 153. 203.

(5) A transporter must clean up any used oil discharged that
occurs during transportation or take such action as nay be
required or approved by federal, state, or local officials so
that the used oil discharge no | onger presents a hazard to human
health or the environnent.

8§ 279.44 Rebuttable presunption for used oil.

(a) To ensure that used oil is not a hazardous waste under
the rebuttabl e presunption of 8 279.10(b)(1)(ii), the used oi
transporter nust determ ne whether the total hal ogen content of
used oil being transporter or stored at a transfer facility is
above or bel ow 1, 000 ppm

(b) The transporter nust nmake this determ nation by:
(1) Testing the used oil; or

(2) Applying know edge of the hal ogen content of the used
oil inlight of the materials or processes used.

(c) If the used oil contains greater than or equal to 1,000
ppmtotal halogens, it is presuned to be a hazardous waste
because it has been m xed with hal ogenat ed hazardous waste |isted
in subpart D of part 261 of this chapter. The owner or operator
may rebut the presunption by denonstrating that the used oil does
not contain hazardous waste (for exanple, by using an anal yti cal
met hod from SW846, Edition IIl, to show that the used oil does
not contain significant concentrations of hal ogenated hazardous
constituents listed in Appendix VIII of part 261 of this
chapter). EPA Publication SW846, Third Edition, is avail able for



the cost of $110.00 fromthe Government Printing Ofice,
Superint endent of Docunents, PO Box 371954, Pittsburgh, PA 15250-
7954. (202) 783-3238 (docunent nunmber 955-001-00000-1).

(1) The rebuttable presunption does not apply to
met al working oil s/fluids containing chlorinated paraffins, if
they are processed, through a tolling arrangenment as described in
8 279.24(c), to reclaimnmetal working oils/fluids. The presunption
does apply to netalworking oils/fluids if such oils/fluids are
recycled in any other manner, or disposed.

(2) The rebuttable presunption does not apply to used oils
contam nated w th chl orofl uorocarbons (CFCs) renoved from
refrigeration units if the CFC are destined for reclamation. The
rebuttabl e presunption does apply to used oils contam nated with
CFCs that have been m xed with used oil from sources other than
refrigeration units.

(d) Record retention. Records of anal yses conducted or
information used to conply with paragraphs (a), (b), and (c) of
this section nmust be maintained by the transporter for at |east 3
years.

8§ 279.45 Used oil storage at transfer facilities.

As specified in 8 279.10(f), wastewaters containing "de
m nims" quantities of used oil are not subject to the
requi renents of this part, including the prohibition on storage
in units other than tanks or containers. Used oil transporters
are subject to all applicable Spill Prevention, Control and
Count erneasures (40 CFR part 112) in addition to the requirenents
of this subpart. Used oil generators are also subject to the
Under ground Storage Tank (40 CFR part 280) standards for used oi
stored in underground tanks whether or not the used oil exhibits
any characteristics of hazardous waste, in addition to the
requi renents of this subpart.

(a) Applicability. This section applies to used oil transfer
facilities. Used oil transfer facilities are transportation
related facilities including |oading docks, parking areas,
storage areas, and other areas where shipnents of used oil are
held for nore than 24 hours during the normal course of
transportation and not |onger than 35 days. Transfer facilities
that store used oil for nore than 35 days are subject to
regul ati on under subpart F of this chapter

(b) Storage units. Omers or operators of used oil transfer
facilities may not store used oil in units other than tanks,
containers, or units subject to regulation under parts 264 or 265
of this chapter.



(c) Condition of units. Containers and aboveground tanks
used to store used oil at transfer facilities nust be:

(1) I'n good condition (no severe rusting, apparent
structural defects or deterioration); and

(2) Not | eaking (no visible |eaks).

(d) Secondary contai nment for containers. Containers used to
store used oil at transfer facilities nust be equipped with a
secondary contai nnment system

(1) The secondary contai nnent system nmust consist of, at a
m ni mum

(1) D kes, berns or retaining walls; and

(i) Afloor. The floor must cover the entire area within
the di kes, berns, or retaining walls.

(2) The entire contai nnent system including walls and
floors, nust be sufficiently inpervious to used oil to prevent
any used oil released into the containnent systemfrom m grating
out of the systemto the soil, groundwater, or surface water.

(e) Secondary contai nnment for existing aboveground tanks.
Exi sting aboveground tanks used to store used oil at transfer
facilities nmust be equipped with a secondary contai nnent system

(1) The secondary contai nnent system nust consist of, at a
m ni mum

(1) D kes, berns or retaining walls; and

(i) Afloor. The floor must cover the entire area within
the di ke, berm or retaining wall except areas where existing
portions of the tank neet the ground; or

(1i1) An equival ent secondary contai nnment system

(2) The entire containnment system including walls and
floors, nust be sufficiently inpervious to used oil to prevent
any used oil released into the contai nnent systemfrom m grating
out of the systemto the soil, groundwater, or surface water.

(f) Secondary contai nment for new aboveground tanks. New
aboveground tanks used to store used oil at transfer facilities
must be equi pped with a secondary contai nment system



(1) The secondary contai nnent system nust consist of, at a
m ni mum

(1) Dikes, berns or retaining walls; and

(i) Afloor. The floor must cover the entire area within
the di ke, berm or retaining wall; or

(1i1) An equival ent secondary contai nment system

(2) The entire containnment system including walls and
floors, nust be sufficiently inpervious to used oil to prevent
any used oil released into the contai nnent systemfrom m grating
out of the systemto the soil, groundwater, or surface water.

(g) Labels. (1) Containers and aboveground tanks used to
store used oil at transfer facilities nust be | abel ed or marked
clearly with the words "Used G I."

(2) Fill pipes used to transfer used oil into underground
storage tanks at transfer facilities nust be | abel ed or marked
clearly with the words "Used QI ."

(h) Response to rel eases. Upon detection of a rel ease of
used oil to the environnment not subject to the requirenents of
part 280 subpart F which has occurred after the effective date of
the authorized used oil programfor the State in which the
rel ease is located, the owner/operator of a transfer facility
nmust performthe foll ow ng cl eanup steps:

(1) Stop the rel ease;
(2) Contain the rel ease used oil;

(3) dean up and manage properly the rel eased used oil and
other materials; and

(4) If necessary, repair or replace any | eaking used oi
storage containers or tanks prior to returning themto service.

§ 279.46 Tracking.

(a) Acceptance. Used oil transporters nust keep a record of
each used oil shipnment accepted for transport. Records for each
shi pment must i ncl ude:

(1) The nane and address of the generator, transporter, or
processor/re-refiner who provided the used oil for transport;



(2) The EPA identification nunber (if applicable) of the
generator, transporter, or processor/re-refiner who provided the
used oil for transport;

(3) The quantity of used oil accepted;
(4) The date of acceptance; and
(5) The signature, dated upon receipt of the used oil, of a

representative of the generator, transporter, or processor/re-
refiner who provided the used oil for transport.

(b) Deliveries. Used oil transporters nust keep a record of
each shipnment of used oil that is delivered to another used oi
transporter, or to a used oil burner, processor/re-refiner, or
di sposal facility. Records of each delivery nust include:

(1) The nanme and address of the receiving facility or
transporter;

(2) The EPA identification nunber of the receiving facility
or transporter;

(3) The quantity of used oil delivered,
(4) The date of delivery;

(5) The signature, dated upon receipt of the used oil, of a
representative of the receiving facility or transporter.

(c) Exports of used oil. Used oil transporters nust nmaintain
the records described in paragraphs (b)(1) through (b)(4) of this
section for each shipnent of used oil exported to any foreign
country.

(d) Record retention. The records described in paragraphs
(a), (b), and (c) of this section nust be maintained for at |east
three years.

§ 279.47 Managenent of residues.

Transporters who generate residues fromthe storage or
transport of used oil must manage the residues as specified in 8
279.10(e) .

Subpart F-Standards for Used G| Processors and Re-Refiners

§ 279.50 Applicability.



(a) The requirenments of this subpart apply to owners and
operators of facilities that process used oil. Processing neans
chem cal or physical operations designed to produce from used
oil, or to make used oil nore amenable for production of, fuel
oils, lubricants, or other used oil-derived products. Processing
includes, but is not limted to: blending used oil with virgin
petrol eum products, blending used oils to neet the fuel
specification, filtration, sinple distillation, chem cal or
physi cal separation and re-refining. The requirenents of this
subpart do not apply to:

(1) Transporters that conduct incidental processing
operations that occur during the normal course of transportation
as provided in 8§ 279.41; or

(2) Burners that conduct incidental processing operations
that occur during the normal course of used oil managenent prior
to burning as provided in 8§ 279.61(b).

(b) OQther applicable provisions. Used oil processors/re-
refiners who conduct the follow ng activities are also subject to
the requirenments of other applicable provisions of this part as
i ndi cated in paragraphs (b)(1) through (b)(5) of this section.

(1) Processors/re-refiners who generate used oil nust al so
conply with subpart C of this part;

(2) Processors/re-refiners who transport used oil nust also
conply with subpart E of this part;

(3) Except as provided in paragraphs (b)(3)(i) and
(b)(3)(ii) of this section, processors/re-refiners who burn off-
specification used oil for energy recovery nust also conmply with
subpart G of this part. Processor/re-refiners burning used oi
for energy recovery under the follow ng conditions are not
subj ect to subpart G of this part:

(i) The used oil is burned in an on-site space heater that
neets the requirenents of § 279.23; or

(i1) The used oil is burned for purposes of processing used
oil, which is considered burning incidentally to used oi

pr ocessi ng;

(4) Processors/re-refiners who direct shipnments of off-
specification used oil fromtheir facility to a used oil burner
or first claimthat used oil that is to be burned for energy
recovery neets the used oil fuel specifications set forth in §
279.11 must also conply wth subpart H of this part; and



(5) Processors/re-refiners who di spose of used oil,
i ncluding the use of used oil as a dust suppressant, al so nust
conply with subpart | of this part.

§ 279.51 Notification.

(a) ldentification nunbers. Used oil processors and re-
refiners who have not previously conplied with the notification
requi renments of RCRA section 3010 nust conply with these
requi renents and obtain an EPA identification nunber.

(b) Mechanics of notification. A used oil processor or re-
refiner who has not received an EPA identification nunber may
obtain one by notifying the Regional Adm nistrator of their used
oil activity by submtting either:

(1) A conpleted EPA Form 8700-12 (To obtain EPA Form 8700-12
call RCRA/ Superfund Hotline at 1-800-424-9346 or 703-920-9810);
or

(2) Aletter requesting an EPA identification nunber.

Call RCRA/ Superfund Hotline to determ ne where to send a
| etter requesting an EPA identification nunber. The letter should
i nclude the follow ng information:

(1) Processor or re-refiner conpany nane;

(i1) Omer of the processor or re-refiner conpany;

(ti1) Mailing address for the processor or re-refiner;

(1v) Nane and tel ephone nunber for the processor or re-
refiner point of contact;

(v) Type of used oil activity (i.e., process only, process
and re-refine);

(vi) Location of the processor or re-refiner facility.
8§ 279.52 Ceneral facility standards.

(a) Preparedness and prevention. Owmers and operators of
used oil processors and re-refiners facilities nmust conply with
the foll owm ng requirenents:

(1) Maintenance and operation of facility. Facilities nust

be mai ntai ned and operated to mnimze the possibility of a fire,
expl osi on, or any unpl anned sudden or non-sudden rel ease of used



oil to air, soil, or surface water which could threaten human
health or the environnent.

(2) Required equipnent. Al facilities nmust be equi pped with
the follow ng, unless none of the hazards posed by used oi
handl ed at the facility could require a particular kind of
equi pnment specified in paragraphs (a)(2)(i) through (iv) of this
section:

(1) An internal conmunications or alarm system capabl e of
provi di ng i nmedi ate enmergency instruction (voice or signal) to
facility personnel;

(ii1) A device, such as a tel ephone (imedi ately avail abl e at
the scene of operations) or a hand-held two-way radi o, capabl e of
summoni ng energency assi stance fromlocal police departnents,
fire departnents, or State or |ocal energency response teans;

(1i1) Portable fire extinguishers, fire control equi pnent
(1 ncludi ng speci al extinguishing equi pnent, such as that using
foam inert gas, or dry chemcals), spill control equi pnent and
decont am nati on equi pnent; and

(iv) Water at adequate volunme and pressure to supply water
hose streans, or foam produci ng equi pnent, or automatic
sprinklers, or water spray systens.

(3) Testing and mai ntenance of equipnent. Al facility
communi cations or alarmsystens, fire protection equi pnent, spil
control equipnent, and decontam nation equi pnment, where required,
must be tested and nai ntai ned as necessary to assure its proper
operation in tinme of emergency.

(4) Access to communications or alarmsystem (i) Wenever
used oil is being poured, m xed, spread, or otherw se handl ed,
all personnel involved in the operation nust have i medi ate
access to an internal alarmor energency conmunication devi ce,
either directly or through visual or voice contact w th another
enpl oyee, unless such a device is not required in paragraph
(a)(2) of this section.

(ti) If there is ever just one enployee on the prem ses
while the facility is operating, the enployee nust have i medi ate
access to a device, such as a tel ephone (imedi ately avail abl e at
the scene of operation) or a hand-held two-way radi o, capabl e of
summoni ng external energency assistance, unless such a device is
not required in paragraph (a)(2) of this section.

(5) Required aisle space. The owner or operator mnust
mai ntai n ai sle space to all ow the unobstructed novenent of



personnel, fire protection equipnent, spill control equipnent,
and decontam nation equi pnent to any area of facility operation
in an energency, unless aisle space is not needed for any of

t hese purposes.

(6) Arrangenents with |local authorities. (i) The owner or
operator must attenpt to nmake the follow ng arrangenents, as
appropriate for the type of used oil handled at the facility and
the potential need for the services of these organi zations:

(A) Arrangenents to famliarize police, fire departnents,
and energency response teans with the layout of the facility,
properties of used oil handled at the facility and associ at ed
hazards, places where facility personnel would normally be
wor ki ng, entrances to roads inside the facility, and possible
evacuati on routes;

(B) Where nore than one police and fire departnment m ght
respond to an energency, agreenents designating primary energency
authority to a specific police and a specific fire departnent,
and agreements with any others to provide support to the primary
energency authority;

(C Agreenents with State energency response teans,
ener gency response contractors, and equi pnent suppliers; and

(D) Arrangenents to famliarize |local hospitals with the
properties of used oil handled at the facility and the types of
injuries or illnesses which could result fromfires, explosions,
or releases at the facility.

(1i) Were State or local authorities decline to enter into
such arrangenents, the owner or operator nust docunent the
refusal in the operating record.

(b) Contingency plan and enmergency procedures. Omers and
operators of used oil processors and re-refiners facilities nust
conply with the follow ng requirenents:

(1) Purpose and inplenentation of contingency plan. (i) Each
owner or operator must have a contingency plan for the facility.
The contingency plan nust be designed to m nimze hazards to
human health or the environnment fromfires, explosions, or any
unpl anned sudden or non-sudden rel ease of used oil to air, soil,
or surface water.

(1i) The provisions of the plan nust be carried out
i mredi ately whenever there is a fire, explosion, or rel ease or
used oil which could threaten human health or the environment.



(2) Content of contingency plan. (i) The contingency plan
nmust describe the actions facility personnel nust take to conply
wi th paragraphs (b) (1) and (6) of this section in response to
fires, explosions, or any unpl anned sudden or non-sudden rel ease
of used oil to air, soil, or surface water at the facility.

(ti) If the owner or operator has already prepared a Spil
Prevention, Control, and Counterneasures (SPCC) Plan in
accordance wth part 112 of this chapter, or part 1510 of chapter
V of this title, or some other energency or contingency plan, the
owner or operator need only amend that plan to incorporate used
oi | managenent provisions that are sufficient to conply with the
requi renents of this part.

(ti1) The plan must describe arrangenents agreed to by | ocal
police departnents, fire departnents, hospitals, contractors, and
State and | ocal energency response teans to coordi nate energency
services, pursuant to paragraph (a)(6) of this section.

(tv) The plan nust |ist names, addresses, and phone nunbers
(office and hone) of all persons qualified to act as energency
coordi nator (see paragraph (b)(5) of this section), and this |ist
must be kept up to date. Wiere nore than one person is |isted,
one nust be naned as primary energency coordi nator and others
must be listed in the order in which they will assune
responsi bility as alternates.

(v) The plan nust include a list of all enmergency equi pnent
at the facility (such as fire extinguishing systens, spill
control equi pnment, communications and alarm systens (internal and
external ), and decontam nation equi pnent), where this equi pnment
is required. This list nmust be kept up to date. In addition, the
pl an nmust include the |ocation and a physical description of each
itemon the list, and a brief outline of its capabilities.

(vi) The plan nust include an evacuation plan for facility
personnel where there is a possibility that evacuation could be
necessary. This plan nust describe signal (s) to be used to begin
evacuation, evacuation routes, and alternate evacuati on routes
(in cases where the primary routes could be bl ocked by rel eases
of used oil or fires).

(3) Copies of contingency plan. A copy of the contingency
plan and all revisions to the plan nust be:

(1) Maintained at the facility; and
(1i) Submtted to all local police departnents, fire

departnents, hospitals, and State and | ocal energency response
teans that nay be called upon to provide energency services.



(4) Amendnent of contingency plan. The contingency plan nust
be reviewed, and i nmedi ately anended, if necessary, whenever:

(1) Applicable regulations are revised;
(1i) The plan fails in an energency;

(ti1) The facility changes-in its design, construction,
operation, mai ntenance, or other circunstances-in a way that
materially increases the potential for fires, explosions, or
rel eases of used oil, or changes the response necessary in an
emer gency;

(tv) The list of energency coordinators changes; or
(v) The list of emergency equi pnment changes.

(5) Energency coordinator. At all times, there nust be at
| east one enpl oyee either on the facility prem ses or on cal
(i.e., available to respond to an energency by reaching the
facility wwthin a short period of tine) with the responsibility
for coordinating all emergency response neasures. This energency
coordi nator nust be thoroughly famliar with all aspects of the
facility's contingency plan, all operations and activities at the
facility, the location and characteristic of used oil handl ed,
the location of all records within the facility, and facility
| ayout. In addition, this person nust have the authority to
commt the resources needed to carry out the contingency plan.

Gui dance: The energency coordinator's responsibilities are
nmore fully spelled out in paragraph (b)(6) of this section.
Applicable responsibilities for the energency coordi nator vary,
dependi ng on factors such as type and variety of used oil handl ed
by the facility, and type and conplexity of the facility.

(6) Enmergency procedures. (i) Wienever there is an i nm nent
or actual energency situation, the energency coordinator (or the
desi gnee when the energency coordinator is on call) nust
i mredi atel y:

(A) Activate internal facility alarnms or comunication
systens, where applicable, to notify all facility personnel; and

(B) Notify appropriate State or |ocal agencies with
desi gnated response roles if their help is needed.

(11) Wenever there is a release, fire, or explosion, the
enmergency coordinator nust imrediately identify the character
exact source, anount, and a real extent of any rel eased



materials. He may do this by observation or review of facility
records of manifests and, if necessary, by chem cal anal ysts.

(ti1) Concurrently, the energency coordi nator nmust assess
possi bl e hazards to human health or the environnent that may
result fromthe release, fire, or explosion. This assessnment nust
consider both direct and indirect effects of the release, fire,
or explosion (e.g., the effects of any toxic, irritating, or
asphyxi ati ng gases that are generated, or the effects of any
hazardous surface water run-offs fromwater of chem cal agents
used to control fire and heat-i nduced expl osions).

(tv) If the emergency coordi nator determ nes that the
facility has had a release, fire, or explosion which could
threaten human health, or the environnent, outside the facility,
he nmust report his findings as foll ows:

(A) If his assessnment indicated that evacuation of | ocal
areas may be advisable, he nust imediately notify appropriate
| ocal authorities. He nust be available to help appropriate
of ficials decide whether |ocal areas should be evacuated; and

(B) He nust immedi ately notify either the governnent
of ficial designated as the on-scene coordinator for the
geogr aphical area (in the applicable regional contingency plan
under part 1510 of this title), or the National Response Center
(using their 24-hour toll free nunber 800/424-8802). The report
nmust i ncl ude:

(1) Nanme and tel ephone nunber of reporter;
(2) Nanme and address of facility;
(3) Time and type of incident (e.g., release, fire);

(4) Name and quantity of material (s) involved, to the extent
known;

(5) The extent of injuries, if any; and

(6) The possible hazards to human health, or the
environment, outside the facility.

(v) During an energency, the enmergency coordinator nust take
all reasonabl e neasures necessary to ensure that fires,
expl osi ons, and rel eases do not occur, recur, or spread to other
used oil or hazardous waste at the facility. These neasures nust
i ncl ude, where applicable, stopping processes and operati on,
coll ecting and containing rel eased used oil, and renoving or
i sol ati ng cont ai ners.



(vi) If the facility stops operation in response to a fire,
expl osi on, or release, the energency coordi nator must nonitor for
| eaks, pressure buil dup, gas generation, or ruptures in valves,
pi pes, or other equipnment, wherever this is appropriate.

(vii) I'mediately after an energency, the energency
coordi nator nust provide for recycling, storing, or disposing of
recovered used oil, contam nated soil or surface water, or any
other material that results froma release, fire, or explosion at
the facility.

(viii) The energency coordi nator nmust ensure that, in the
affected area(s) of the facility:

(A) No waste or used oil that may be inconpatible with the
released material is recycled, treated, stored, or disposed of
until cleanup procedures are conpleted; and

(B) Al enmergency equipnent listed in the contingency plan
is cleaned and fit for its intended use before operations are
resuned.

(© The owner or operator nust notify the Regi onal
Adm ni strator, and appropriate State and | ocal authorities that
the facility is in conpliance with paragraph (h) of this section
before operations are resuned in the affected area(s) of the
facility.

(1 x) The owner or operator nust note in the operating record
the tinme, date and details of any incident that requires
i npl enmenting the contingency plan. Wthin 15 days after the
incident, he must submt a witten report on the incident to the
Regi onal Adm nistrator. The report nust include:

(A) Nanme, address, and tel ephone nunber of the owner or
oper at or ;

(B) Nanme, address, and tel ephone nunber of the facility;

(C) Date, tinme, and type of incident (e.g., fire,
expl osi on) ;

(D) Name and quantity of material (s) involved;
(E) The extent of injuries, if any;

(F) An assessnent of actual or potential hazards to human
health or the environnent, where this is applicable;



(G Estimated quantity and di sposition of recovered nateri al
that resulted fromthe incident.

8§ 279.53 Rebuttable presunption for used oil.

(a) To ensure that used oil nanaged at a processing/re-
refining facility is not hazardous waste under the rebuttable
presunption of 8§ 279.10(b)(1)(ii), the owner or operator of a
used oil processing/re-refining facility nust determ ne whet her
the total hal ogen content of used oil nmanaged at the facility is
above or bel ow 1, 000 ppm

(b) The owner or operator nust nmake this determ nation by:
(1) Testing the used oil; or

(2) Applying know edge of the hal ogen content of the used
oil inlight of the materials or processes used.

(c) If the used oil contains greater than or equal to 1,000
ppmtotal halogens, it is presuned to be a hazardous waste
because it has been m xed with hal ogenat ed hazardous waste |isted
in subpart D of part 261 of this chapter. The owner or operator
may rebut the presunption by denonstrating that the used oil does
not contain hazardous waste (for exanple, by using an anal yti cal
met hod from SW846, Edition IIl, to show that the used oil does
not contain significant concentrations of hal ogenated hazardous
constituents listed in appendix VIII of part 261 of this
chapter). EPA Publication SW846, Third Edition, is avail able for
the cost of $110.00 fromthe Government Printing Ofice,
Superintendent of Docunments, P.O Box 371954, Pittsburgh PA
15250- 7954, (202) 783-3238 (docunent nunmber 955-001-00000-1).

(1) The rebuttable presunption does not apply to
met al working oils/fluids containing chlorinated paraffins, if
they are processed, through a tolling agreenent, to reclaim
nmet al wor ki ng oils/fluids. The presunption does apply to
met al working oils/fluids if such oils/fluids are recycled in any
ot her manner, or disposed.

(2) The rebuttable presunption does not apply to used oils
contam nated with chl orofl uorocarbons (CFCs) renoved from
refrigeration units where the CFCs are destined for reclamation.
The rebuttable presunption does apply to used oils contam nated
with CFCs that have been m xed with used oil from sources other
than refrigeration units.

8§ 279.54 Used oil managenent.



As specified in 8 279.10(f), wastewaters containing "de
m nims" quantities of used oil are not subject to the
requi renents of this part, including the prohibition on storage
in units other than tanks or containers. Used oil processor/re-
refiners are subject to all applicable Spill Prevention, Control
and Counterneasures (40 CFR part 112) in addition to the
requi renents of this subpart. Used oil generators are al so
subj ect to the Underground Storage Tank (40 CFR part 280)
standards for used oil stored in underground tanks whether or not
the used oil exhibits any characteristics of hazardous waste, in
addition to the requirenents of this subpart.

(a) Managenent units. Used oil processors/re-refiners may
not store or process used oil in units other than tanks,
containers, or units subject to regulation under part 264 or 265
of this chapter.

(b) Condition of units. Containers and aboveground tanks
used to store or process used oil at processing and re-refining
facilities nust be:

(1) I'n good condition (no severe rusting, apparent
structural defects or deterioration); and

(2) Not | eaking (no visible |eaks).

(c) Secondary contai nment for containers. Containers used to
store or process used oil at processing and re-refining
facilities nust be equipped wth a secondary contai nment system

(1) The secondary contai nnent system nust consist of, at a
m ni mum

(1) Dikes, berns or retaining walls; and

(i) Afloor. The floor must cover the entire area within
the di ke, berm or retaining wall.

(2) The entire containnment system including walls and
floor, nmust be sufficiently inpervious to used oil to prevent any
used oil released into the contai nnent systemfrom m grating out
of the systemto the soil, groundwater, or surface water.

(d) Secondary contai nnment for existing aboveground tanks.
Exi sting aboveground tanks used to store or process used oil at
processing and re-refining facilities nust be equipped with a
secondary contai nnment system

(1) The secondary contai nnent system nmust consist of, at a
m ni mum



(1) Dikes, berns or retaining walls; and

(i) Afloor. The floor must cover the entire area within
the di ke, berm or retaining wall except areas where existing
portions of the tank neet the ground; or

(1i1) An equival ent secondary contai nment system

(2) The entire containnment system including walls and
floor, nmust be sufficiently inpervious to used oil to prevent any
used oil released into the contai nnent systemfrom m grating out
of the systemto the soil, groundwater, or surface water.

(e) Secondary contai nnment for new aboveground tanks. New
aboveground tanks used to store or process used oil at processing
and re-refining facilities nust be equi pped with a secondary
cont ai nment system

(1) The secondary contai nnent system nust consist of, at a
m ni mum

(1) D kes, berns or retaining walls; and

(i) Afloor. The floor must cover the entire area within
the di ke, berm or retaining wall; or

(1i1) An equival ent secondary contai nment system

(2) The entire contai nnment system including walls and
floor, nmust be sufficiently inpervious to used oil to prevent any
used oil released into the contai nnent systemfrom m grating out
of the systemto the soil, groundwater, or surface water.

(f) Labels. (1) Containers and aboveground tanks used to
store or process used oil at processing and re-refining
facilities nust be | abeled or marked clearly with the words "Used
al."

(2) Fill pipes used to transfer used oil into underground
storage tanks at processing and re-refining facilities nust be
| abel ed or marked clearly with the words "Used G| ."

(g) Response to releases. Upon detection of a rel ease of
used oil to the environnment not subject to the requirenents of
part 280, subpart F of this chapter which has occurred after the
effective date of the authorized used oil programfor the State
in which the release is | ocated, an owner/operator mnust perform
the foll owi ng cl eanup steps:

(1) Stop the rel ease;



(2) Contain the rel eased used oil;

(3) CGean up and mange properly the rel eased used oil and
other materials; and

(4) If necessary, repair or replace any | eaking used oi
storage containers or tanks prior to returning themto service.

(h) dosure.-(1) Aboveground tanks. Omers and operators who
store or process used oil in aboveground tanks nust conply with
the foll owm ng requirenents:

(1) At closure of a tank system the owner or operator nust
renmove or decontam nate used oil residues in tanks, contam nated
cont ai nment system conponents, contam nated soils, and structures
and equi pnment contam nated with used oil, and nanage them as
hazardous waste, unless the materials are not hazardous waste
under this chapter

(1i) If the owner or operator denonstrates that not al
contam nated soils can be practicably renoved or decontam nated
as required in paragraph (h)(1)(i) of this section, then the
owner or operator must close the tank system and perform post -
closure care in accordance with the cl osure and post-closure care
requi renents that apply to hazardous waste landfills (8 265. 310
of this chapter).

(2) Containers. Owmers and operators who store used oil in
containers nmust conply with the foll ow ng requirenents:

(1) At closure, containers holding used oils or residues of
used oil nust be renoved fromthe site;

(1i) The owner or operator nust renove or decontam nate used
oil residues, contam nated contai nnent system conponents,
contam nated soils, and structures and equi pnent contam nat ed
wi th used oil, and manage them as hazardous waste, unless the
materials are not hazardous waste under part 261 of this chapter

§ 279.55 Analysis plan.

Owmners or operators of used oil processing and re-refining
facilities nust develop and follow a witten anal ysis plan
describing the procedures that will be used to conply with the
anal ysis requirenents of 8 279.53 and, if applicable, 8§ 279.72.
The owner or operator nust keep the plan at the facility.

(a) Rebuttable presunption for used oil in § 279.53. At at
m ni mum the plan nust specify the foll ow ng:



(1) Whet her sanpl e anal yses or know edge of the hal ogen
content of the used oil wll be used to nake this determ nation.

(2) If sanple analyses are used to nmake this determ nation

(i) The sanpling nmethod used to obtain representative
sanples to be anal yzed. A representative sanple may be obtai ned
usi ng either:

(A) One of the sanpling nmethods in appendix | of part 261 of
this chapter; or

(B) A nmethod shown to be equival ent under 88 260.20 and
260. 21 of this chapter;

(1i1) The frequency of sanmpling to be perforned, and whet her
the analysis will be performed on-site or off-site; and

(ti1) The nmethods used to anal yze used oil for the
paraneters specified in 8 279.53; and

(3) The type of information that will be used to determ ne
t he hal ogen content of the used oil.

(b) On-specification used oil fuel in § 279.72. At a
m ni mum the plan nust specify the followwng if 8 279.72 is
appl i cabl e:

(1) Whether sanple analyses or other information will be
used to make this determ nation

(2) If sanple anal yses are used to nmake this determ nation

(1) The sanpling nmethod used to obtain representative
sanples to be anal yzed. A representative sanple may be obtai ned
usi ng either:

(A) One of the sanpling nmethods in appendix | of part 261 of
this chapter; or

(B) A nmethod shown to be equival ent under § 260.20 and
260. 21 of this chapter;

(i1) Whether used oil will be sanpled and anal yzed prior to
or after any processing/re-refining;

(ti1) The frequency of sanpling to be perforned, and whet her
the analysis will be perfornmed on-site or off-site; and



(1v) The nethods used to anal yze used oil for the paraneters
specified in 8§ 279.72; and

(3) The type of information that will be used to nake the
on-specification used oil fuel determ nation.

§ 279.56 Tracking.

(a) Acceptance. Used oil processors/re-refiners must keep a
record of each used oil shipnment accepted for processing/re-
refining. These records may take the formof a |og, invoice,
mani fest, bill of |ading or other shipping docunents. Records for
each shipment nust include the follow ng information:

(1) The nanme and address of the transporter who delivered
the used oil to the processor/re-refiner;

(2) The nanme and address of the generator or processor/re-
refining fromwhomthe used oil was sent for processing/re-
refining;

(3) The EPA identification nunber of the transporter who
delivered the used oil to the processor/re-refiner;

(4) The EPA identification nunber (if applicable) of the
generator or processor/re-refiner fromwhomthe used oil was sent
for processing/re-refining;

(5) The quantity of used oil accepted; and
(6) The date of acceptance.

(b) Delivery. Used oil processor/re-refiners nmust keep a
record of each shipnment of used oil that is shipped to a used oi
burner, processor/ re-refiner, or disposal facility. These
records may take the formof a log, invoice, manifest, bill of
| adi ng or other shipping docunents. Records for each shipnent
nmust include the follow ng information:

(1) The nane and address of the transporter who delivers the
used oil to the burner, processor/re-refiner or disposal
facility;

(2) The nanme and address of the burner, processor/re-refiner
or disposal facility who will receive the used oil;

(3) The EPA identification nunber of the transporter who
delivers the used oil to the burner, processor/re-refiner or
di sposal facility;



(4) The EPA identification nunber of the burner,
processor/re-refiner, or disposal facility who will receive the
used oil;

(5) The quantity of used oil shipped; and
(6) The date of shipnent.

(c) Record retention. The records described in paragraphs
(a) and (b) of this section nust be maintained for at | east three
years.

8§ 279.57 C(Operating record and reporting.

(a) Operating record. (1) The owner or operator mnmust keep a
witten operating record at the facility.

(2) The followi ng informati on nust be recorded, as it
becones avail able, and maintained in the operating record until
closure of the facility;

(1) Records and results of used oil anal yses perforned as
described in the analysis plan required under 8§ 279.55; and

(i1) Summary reports and details of all incidents that
require inplementation of the contingency plan an specified in 8
279.52(b).

(b) Reporting. A used oil processor/re-refiner nmust report
to the Regional Admnistrator, in the formof a letter, on a
bi enni al basis (by March 1 of each even nunbered year), the
follow ng informati on concerning used oil activities during the
previ ous cal endar year;

(1) The EPA identification nunber, name, and address of the
processor/re-refiner;

(2) The cal endar year covered by the report; and

(3) The quantities of used oil accepted for processing/re-
refining and the manner in which the used oil is processed/re-
refined, including the specific processes enpl oyed.
8§ 279.58 O f-site shipnents of used oil.

Used oil processors/re-refiners who initiate shipnments of
used oil off-site nust ship the used oil using a used oil
transporter who has obtained an EPA identification nunber.

§ 279.59 Managenent of residues.



Omers and operators who generate residues fromthe storage,
processing, or re-fining of used oil nust nanage the residues as
specified in 8§ 279.10(e).

Subpart G Standards for Used G| Burners Who Burn O f -
Specification Used G| for Energy Recovery

§ 279.60 Applicability.

(a) General. The requirenments of this subpart apply to used
oil burners except as specified in paragraphs (a)(1) and (a)(2)
of this section. A used oil burner is a facility where used oi
not neeting the specification requirenents in 8 279.11 is burned
for energy recovery in devices identified in § 279.61(a).
Facilities burning used oil for energy recovery under the
foll ow ng conditions are not subject to this Subpart:

(1) The used oil is burned by the generator in an on-site
space heater under the provisions of § 279.23; or

(2) The used oil is burned by a processor/re-refiner for
pur poses of processing used oil, which is considered burning
incidentally to used oil processing.

(b) OQther applicable provisions. Used oil burners who
conduct the followi ng activities are also subject to the
requi renents of other applicable provisions of this part as
i ndi cat ed bel ow.

(1) Burners who generate used oil nust also conply this
subpart C of this part;

(2) Burners who transport used oil nust also conply with
subpart E of this part;

(3) Except as provided in 8§ 279.61(b), burners who process
or re-refine used oil nust also conply with subpart F of this
part;

(4) Burners who direct shipnents of off-specification used
oil fromtheir facility to a used oil burner or first claimthat
used oil that is to be burned for energy recovery neets the used
oil fuel specifications set forth in 8 279.11 nust al so conply
W th subpart H of this part; and

(5) Burners who dispose of used oil, including the use of
used oil as a dust suppressant, nust conply with subpart | of
this part.



(c) Specification fuel. This subpart does not apply to
persons burning used oil that neets the used oil fuel
specification of 8 279.11, provided that the burner conplies with
the requirenents of subpart H of this part.

§ 279.61 Restrictions on burning.

(a) Of-specification used oil fuel may be burned for energy
recovery in only the foll ow ng devices:

(1) Industrial furnaces identified in 8 260.10 of this
chapter;

(2) Boilers, as defined in 8 260.10 of this chapter, that
are identified as foll ows:

(1) I'ndustrial boilers located on the site of a facility
engaged in a manufacturing process where substances are
transforned into new products, including the conponent parts of
products, by mechanical or chem cal processes;

(1i) Uility boilers used to produce electric power, steam
heated or cooled air, or other gases or fluids for sale; or

(1i1) Used oil-fired space heaters provided that the burner
neets the provisions of § 279.23; or

(3) Hazardous waste incinerators subject to regulation under
subpart O of parts 264 or 265 of this chapter

(b)(1) Wth the follow ng exception, used oil burners may
not process used oil unless they also conply with the
requi renents of subpart F of this part.

(2) Used oil burners may aggregate off-specification used
oil with virgin oil or on-specification used oil for purposes of
burni ng, but may not aggregate for purposes of producing on-
specification used oil.

§ 279.62 Notification

(a) ldentification nunbers. Used oil burners who have not
previously conplied with the notification requirenents of RCRA
section 3010 nust conply with these requirenents and obtain an
EPA identification nunber.

(b) Mechanics of notification. A used oil burner who has not
received an EPA identification nunber may obtain one by notifying
the Regional Adm nistrator of their used oil activity by
submtting either:



(1) A conpleted EPA Form 8700-12 (To obtain EPA Form 8700-12
call RCRA/ Superfund Hotline at 1-800-424-9346 or 703-920-9810);
or

(2) Aletter requesting an EPA identification nunber. Cal
t he RCRA/ Superfund Hotline to determ ne where to send a letter
requesting an EPA identification nunber. The letter should
i nclude the foll ow ng information:

(1) Burner conpany nane;
(1i) Omer of the burner conpany;
(ti1) Mailing address for the burner;

(1v) Nanme and tel ephone nunber for the burner point of
cont act ;

(v) Type of used oil activity; and
(vi) Location of the burner facility.
8§ 279.63 Rebuttable presunption for used oil.

(a) To ensure that used oil nmanaged at a used oil burner
facility is not hazardous waste under the rebuttable presunption
of 8 279.10(b)(1)(ii), a used oil burner nust determ ne whet her
the total hal ogen content of used oil nmanaged at the facility is
above or bel ow 1, 000 ppm

(b) The used oil burner nmust determne if the used oi
cont ai ns above or below 1,000 ppmtotal hal ogens by:

(1) Testing the used oil;

(2) Applying know edge of the hal ogen content of the used
oil inlight of the materials or processes used; or

(3) If the used oil has been received froma
processor/refiner subject to regulation under subpart F of this
part, using information provided by the processor/re-refiner.

(c) If the used oil contains greater than or equal to 1,000
ppmtotal halogens, it is presuned to be a hazardous
wast e/ because it has been m xed with hal ogenat ed hazardous waste
listed in subpart D of part 261 of this chapter. The owner or
operator may rebut the presunption by denonstrating that the used
oi | does not contain hazardous waste (for exanple, by using an
anal ytical nmethod from SW846, Edition Ill, to show that the used
oi | does not contain significant concentrations of hal ogenated



hazardous constituents listed in appendix VIII of part 261 of
this chapter). EPA Publication SW846, Third Edition, is
avai l abl e for the cost of $110.00 fromthe Governnment Printing
O fice, Superintendent of Docunents, PO Box 371954, Pittsburgh
PA 15250- 7954. 202-783- 3238 (docunent nunber 955-001-00000-1).

(1) The rebuttable presunption does not apply to
met al wor ki ng oil s/fluids containing chlorinated paraffins, if
they are processed, through a tolling arrangenment as described in
8 279.24(c), to reclaimnmetal working oils/fluids. The presunption
does apply to netalworking oils/fluids if such oils/fluids are
recycled in any other manner, or disposed.

(2) The rebuttable presunption does not apply to used oils
contam nated with chl orofl uorocarbons (CFCs) renoved from
refrigeration units where the CFCs are destined for reclamation.
The rebuttable presunption does apply to used oils contam nated
with CFCs that have been m xed with used oil from sources other
than refrigeration units.

(d) Record retention. Records of anal yses conducted or
information used to conply with paragraphs (a), (b), and (c) of
this section nmust be maintained by the burner for at |east 3
years.

§ 279.64 Used oil storage.

As specified in 8 279.10(f), wastewaters containing "de
m nims" quantities of used oil are not subject to the
requi renents of this Part, including the prohibition on storage
inunits other than tanks or containers. Used oil burners are
subject to all applicable Spill Prevention, Control and
Count erneasures (40 CFR part 112) in addition to the requirenents
of this subpart. Used oil generators are also subject to the
Under ground Storage Tank (40 CFR part 280) standards for used oi
stored in underground tanks whether or not the used oil exhibits
any characteristics of hazardous waste, in addition to the
requi renents of this subpart.

(a) Storage units. Used oil burners may not store used oi
in units other than tanks, containers, or units subject to
regul ati on under parts 264 or 265 of this chapter.

(b) Condition of units. Containers and aboveground tanks
used to store oil at burner facilities nust be:

(1) I'n good condition (no severe rusting, apparent
structural defects or deterioration); and

(2) Not | eaking (no visible |eaks).



(c) Secondary contai nment for containers. Containers used to
store used oil at burner facilities nust be equipped with a
secondary contai nnent system

(1) The secondary contai nnent system nmust consist of, at a
m ni mum

(1) D kes, berns or retaining walls; and

(i) Afloor. The floor must cover the entire area within
the di ke, berm or retaining wall.

(2) The entire containnment system including walls and
floor, nmust be sufficiently inpervious to used oil to prevent any
used oil released into the contai nnent systemfrom m grating out
of the systemto the soil, groundwater, or surface water.

(d) Secondary contai nnment for existing aboveground tanks.
Exi sting aboveground tanks used to store used oil at burner
facilities nmust be equipped with a secondary contai nnent system

(1) The secondary contai nnent system nust consist of, at a
m ni mum

(1) Dikes, berns or retaining walls; and

(i) Afloor. The floor must cover the entire area within

the di ke, berm or retaining wall except areas where existing
portions of the tank neet the ground; or

(ii1) An equival ent secondary contai nnent system

(2) The entire containnment system including walls and
floor, nmust be sufficiently inpervious to used oil to prevent any
used oil released into the contai nnent systemfrom m grating out
of the systemto the soil, groundwater, or surface water.

(e) Secondary contai nnment for existing aboveground tanks.
New aboveground tanks used to store used oil at burner facilities
must be equi pped with a secondary contai nment system

(1) The secondary contai nnent system nust consist of, at a
m ni mum

(1) D kes, berns or retaining walls; and

(i) Afloor. The floor must cover the entire area within
the di ke, berm or retaining wall; or

(ti1) An equival ent secondary contai nment system



(2) The entire containnment system including walls and
floor, nmust be sufficiently inpervious to used oil to prevent any
used oil released into the contai nnent systemfrom m grating out
of the systemto the soil, groundwater, or surface water.

(f) Labels. (1) Containers and aboveground tanks used to
store used oil at burner facilities nust be | abel ed or nmarked
clearly with the words "Used QI ."

(2) Fill pipes used to transfer used oil into underground
storage tanks at burner facilities nust be | abel ed or marked
clearly with the words "Used QI ."

(g) Response to releases. Upon detection of a rel ease of
used oil to the environnment not subject to the requirenents of
part 280 subpart F which has occurred after the effective date of
the authorized used oil programfor the State in which the
rel ease is located, a burner nust performthe follow ng cl eanup
st eps:

(1) Stop the rel ease;
(2) Contain the rel eased used oil;

(3) dean up and manage properly the rel eased used oil and
other materials; and

(4) If necessary, repair or replace any | eaking used oi
storage containers or tanks prior to returning themto service.

§ 279.65 Tracking.

(a) Acceptance. Used oil burners must keep a record of each
used oil shipment accepted for burning. These records may take
the formof a log, invoice, manifest, bill of |ading, or other
shi ppi ng docunents. Records for each shipnent nust include the
foll ow ng information:

(1) The nanme and address of the transporter who delivered
the used oil to the burner;

(2) The nanme and address of the generator or processor/re-
refiner fromwhomthe used oil was sent to the burner;

(3) The EPA identification nunber of the transporter who
delivered the used oil to the burner;

(4) The EPA identification nunber (if applicable) of the
generator or processor/re-refiner fromwhomthe used oil was sent
to the burner;



(5) The quantity of used oil accepted; and
(6) The date of acceptance.

(b) Record retention. The records described in paragraph (a)
of this section nust be maintained for at |east three years.

8§ 279.66 Noti ces.

(a) Certification. Before a burner accepts the first
shi pnment of off-specification used oil fuel froma generator,
transporter, or processor/re-refiner, the burner nust provide to
the generator, transporter, or processor/re-refiner a one-tine
witten and signed notice certifying that:

(1) The burner has notified EPA stating the | ocation and
general description of his used oil managenent activities; and

(2) The burner will burn the used oil only in an industrial
furnace or boiler identified in 8§ 279.61(a).

(b) Certification retention. The certification described in
paragraph (a) of this section nust be maintained for three years
fromthe date the burner |ast receives shipnent of off-
specification used oil fromthat generator, transporter, or
processor/re-refiner.

§ 279.67 Managenent of residues.

Burners who generate residues fromthe storage or burning of
used oil nust manage the residues as specified in 8§ 279.10(e).

Subpart H Standards for Used G| Fuel WMarketers
§ 279.70 Applicability.

(a) Any person who conducts either of the follow ng
activities is subject to the requirenents of this section:

(1) Directs a shipnent of off-specification used oil from
their facility to a used oil burner; or

(2) First clains that used oil that is to be burned for
energy recovery neets the used oil fuel specifications set forth
in § 279. 11.

(b) The follow ng persons are not nmarketers subject to this
subpart:



(1) Used oil generators, and transporters who transport used
oil received only fromgenerators, unless the generator or
transporter directs a shipnent of off-specification used oil from
their facility to a used oil burner. However, processors/re-
refiners who burn sone used oil fuel for purposes of processing
are considered to be burning incidentally to processing. Thus,
generators and transporters who direct shipnents of off-
specification used oil to processor/re-refiners who incidently
burn used oil are not marketers subject to this Subpart;

(2) Persons who direct shipnents of on-specification used
oil and who are not the first person to claimthe oil neets the
used oil fuel specifications of § 279.11

(c) Any person subject to the requirenents of this Subpart
must al so conply with one of the foll ow ng:

(1) Subpart C of this part-Standards for Used Q|
Cener at or s;

(2) Subpart E of this part-Standards for Used Q|
Transporters and Transfer Facilities;

(3) Subpart F of this part-Standards for Used Q| Processors
and Re-refiners; or

(4) Subpart G of this part-Standards for Used Q| Burners
who Burn O f-Specification Used Ol for Energy Recovery.

8§ 279.71 Prohibitions.

A used oil fuel marketer may initiate a shipnent of off-
specification used oil only to a used oil burner who:

(a) Has an EPA identification nunber; and

(b) Burns the used oil in an industrial furnace or boiler
identified in 8 279.61(a).

§ 279.72 On-specification used oil fuel.

(a) Analysis of used oil fuel. A generator, transporter,
processor/re-refiner, or burner may determ ne that used oil that
is to be burned for energy recovery neets the fuel specifications
of 8§ 279.11 by perform ng anal yses or obtai ning copies of
anal yses or other information docunenting that the used oil fuel
nmeets the specifications. Such used oil that is to be burned for
energy recovery is not subject to further regulation under this
part.



(b) Record retention. A generator, transporter,
processor/re-refiner, or burner who first clains that used oi
that is to be burned for energy recovery neets the specifications
for used oil fuel under 8§ 279.11, nust keep copies of anal yses of
the used oil (or other information used to make the
determ nation) for three years.

§ 279.73 Notification.

(a) A used oil fuel marketer subject to the requirenents of
this section who has not previously conplied with the
notification requirenents of RCRA Section 3010 nust conply with
these requirenents and obtain an EPA identification nunber.

(b) A marketer who has not received an EPA identification
nunber may obtain one by notifying the Regional Adm nistrator of
their used oil activity by submtting either:

(1) A conpleted EPA Form 8700-12; or

(2) Aletter requesting an EPA identification nunber. The
| etter should include the follow ng information:

(1) Marketer conpany nane;
(i1i) Omer of the marketer;
(ti1) Mailing address for the marketer;

(1v) Nanme and tel ephone nunber for the marketer point of
contact; and

(v) Type of used oil activity (i.e., generator directing
shi pnments of off-specification used oil to a burner).

§ 279.74 Tracking.

(a) Of-specification used oil delivery. Any used oi
generator who directs a shipnment of off-specification used oil to
a burner nust keep a record of each shipnent of used oil to a
used oil burner. These records may take the formof a |og,

i nvoi ce, manifest, bill of |ading or other shipping docunents.
Records for each shipnment nust include the follow ng information:

(1) The nanme and address of the transporter who delivers the
used oil to the burner;

(2) The nanme and address of the burner who will receive the
used oil;



(3) The EPA identification nunber of the transporter who
delivers the used oil to the burner;

(4) The EPA identification nunber of the burner;
(5) The quantity of used oil shipped; and
(6) The date of shipnent.

(b) On-specification used oil delivery. A generator
transporter, processor/re-refiner, or burner who first clains
that used oil that is to be burned for energy recovery neets the
fuel specifications under 8 279.11 nust keep a record of each
shi pnent of used oil to an on-specification used oil burner.
Records for each shipnment nust include the follow ng information:

(1) The nane and address of the facility receiving the
shi prent ;

(2) The quantity of used oil fuel delivered;
(3) The date of shipnment or delivery; and

(4) A cross-reference to the record of used oil analysis or
other information used to nmake the determ nation that the oi
neets the specification as required under § 279.72(a).

(c) Record retention. The records described in paragraphs
(a) and (b) of this section nust be maintained for at | east three
years.

§ 279.75 Noti ces.

(a) Certification. Before a used oil generator, transporter,
or processor/re-refiner directs the first shipnment of off-
specification used oil fuel to a burner, he nust obtain a one-
time witten and signed notice fromthe burner certifying that:

(1) The burner has notified EPA stating the |ocation and
general description of used oil managenent activities; and

(2) The burner will burn the off-specification used oil only
in an industrial furnace or boiler identified in 8 279.61(a).

(b) Certification retention. The certification described in
par agraph (a) of this section nust be maintained for three years
fromthe date the | ast shipnment of off-specification used oil is
shi pped to the burner.



Subpart |-Standards for Use as a Dust Suppressant and Di sposal of
Used O |

§ 279.80 Applicability.

The requirenents of this subpart apply to all used oils that
cannot be recycled and are therefore being di sposed.

§ 279.81 Disposal.

(a) Disposal of hazardous used oils. Used oils that are
identified as a hazardous waste and cannot be recycled in
accordance with this part nust be nmanaged in accordance with the
hazar dous wast e nmanagenent requirenments of parts 260 through 266
268, 270 and 124 of this chapter.

(b) Disposal of nonhazardous used oils. Used oils that are
not hazardous wastes and cannot be recycled under this part nust
be di sposed in accordance with the requirenents of parts 257 and
258 of this chapter.

8§ 279.82 Use as a dust suppressant.

(a) The use of used oil as a dust suppressant is prohibited,
except when such activity takes place in one of the states listed
in paragraph (c) of this section.

(b) A State may petition (e.g., as part of its authorization
petition submtted to EPA under 8§ 271.5 of this chapter or by a
separate subm ssion) EPA to allow the use of used oil (that is
not m xed wi th hazardous waste and does not exhibit a
characteristic other than ignitability) as a dust suppressant.
The State nust show that it has a programin place to prevent the
use of used oil/hazardous waste m xtures or used oil exhibiting a
characteristic other than ignitability as a dust suppressant. In
addi tion, such progranms nust mnimze the inpacts of use as a
dust suppressant on the environnent.

(c) List of States. [Reserved]
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